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Further Prohibitions

1) Advertisement and note in the press (Exceptions :- Request another CA, Changes in Firm, adv
in newsletter of Institute)

2) Application for empanelment for allotment of audit and other professional work (roving
enquiries prohibited)

3) Publication of Books, Articles or Presentation (Mentioning professional attainments is
prohibited, but can mention name of firm)

4) Issue of Greeting Cards or Invitations (Exceptions:- Marriage, religious ceremonies & Office
inaugural only to clients, relatives and friends of the members concerned)

5) Advertisement for Silver, Golden, Platinum or Centenary celebrations (Exception :- may be
published in newspaper or newsletter)

6) Sponsoring Activities (Exception :- Conducted by POU of ICAT with prior approval of CPE
directorate, in members CSR activities can use CA prefix but cannot use firm name and CA
logo)

7) Advertisement of Teaching/Coaching activities by members (Hoardings, Posters, banners
prohibited)

8) Sharing Firm Profile with prospective Client (Exception specific query of client)

9) Television or Movie Credits (Permitted but should not be different from others)

10) Acceptance of original professional work by a member emanating from the client introduced to
him by another member

Council guidelines for Advertaisments

= Write up:- Allowed provided the information must be true & No exaggerated claims
allowed,font size not exceeding 14

> Website of CA Firms:-
s Allowed,
Must run on pull model,
Dislouser of client names and fee charged is allowed if required by regulator
Can display passport size photo
Website link can be provided in social networking sites

L ]

= Online 3rd party platforms:-
e Only consultancy services allowed
e Contact address should not be provided on website

<> Publication in telephone/other directories
e Appear only under catogeries CA
¢ Member/firm should belong to same town
« Follow alphabetical order
=> Listing on Application based service provider Aggregators :- Not allowed

= Exemption:- Can advertise name & address of firm for recruiting staff for own office or on
clients behalf.(Should not use the term well known firm)
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Clause-7:- Advertises his professional attainments or services, or uses any designation or
expressions other than the Chartered Accountant on professional documents, visiting cards, letter
heads or sign boards unless it be a degree of a University established by law in India or recognized
by the Central Government or a title indicating membership of the Institute of Chartered
Accountants or of any other institution that has been recognized by the Central Government or
may be recognized by the Council.

Provided that a member in practice may advertise through a write up, setting out the service
provided by him or his firm and particulars of his firm subject to such guidelines as may be issued
by the Council.

Other designations:- Cannot be used on professional documents (Exception:- “Insolvency

Professional” or "Registered Valuer”, Membership of foreign institutes of Accountancy)

Date of setting up practice:- cannot be mentioned

Practice as advocate:- Allowed (Cannot use designations CA & Advocate simultaneously)

Practice as Company Secretary/Cost Management Accountant:- Allowed

Writing Articles or Letters to the Press:- Can use CA

Size of Sign Board:- it is a matter in which the members should exercise their own discretion

Public Announcements with details of Directors:- take necessary steps to ensure that such
prospectus or public announcements or public communications do not advertise his professional
attainments

Clause-8:- Accepts a position as auditor previously held by another chartered accountant or a
certified auditor who has been issued certificate under the Restricted Certificate Rules, 1932
without first communicating with him in writing.

e Applicable for all types of audits (except special audits)

» not applicable for book keeping, certification,& other cases where outgoing auditor is not a
CA

e There should be proof of communication

e Deemed communication (Premises locked/No address found)

Note:-

1) Non payment of undisputed fee - Donot accept audit (Exception - Sick Unit)
2) Tight time schedule- Conditional Acceptance

Clause-9:- Accepts an appointment as auditor of a company without first ascertaining from it
whether the requirements of Section 139 and 140 of the Companies Act, 2013 in respect of such
appointment have been duly complied with;

Clause-10:- Charges or offers to charge, accepts or offers fo accept in respect of any
professional employment fees which are based on a percentage of profits or which are contingent

CA Balakrishna Kovuru



upon the findings, or results of such employment, except as permitted under any regulations made
under this Act.

Exceptions:-

1) Liquidator/Receiver

2) Auditor of Co-operative societies

3) Valuer

4) Fund raising services

5) Debt recovery services

6) Cost optimisation services

7) Such other audits/services as decided by council

Clause-11:- Engages in any business or occupation other than the profession of chartered
accountant unless permitted by the Council so to engage.

Provided that nothing contained herein shall disentitle a chartered accountant from being a director
of a company (Not being managing director or awhole time director) unless he or any of his partners
is interested in such company as an auditor.

General Resolution

Permission granted generally - Members of the Institute in practice be generally permitted to
engage in the following categories of occupations, for which no specific permission from the Council

would be necessary in individual cases:

(1)  Employment under Chartered Accountants in practice or firms of such chartered accountants.
(2)  Private tutorship.

(3)  Authorship of books and articles.

(4)  Holding of Life Insurance Agency License for the limited purpose of getting renewal
commission.

(5) Attending classes and appearing for any examination.

(6) Holding of public elective offices such as M.P., ML.A. and M.L.C.

(7)  Honorary office leadership of charitable-educational or other non-commercial organisations.
(8)  Acting as Notary Public, Justice of the Peace, Special Executive Magistrate and the like.

(99  Part-time tutorship under the coaching organisation of the Institute.

(10) Valuation of papers, acting as paper-setter, head-examiner or a moderator, for any
examination.

(11)  Editorship of professional journals.

(12) Acting as Surveyor and Loss Assessor under the Insurance Act, 1938 provided they are
otherwise eligible.

(13) Acting as recovery consultant in the banking sector

(14) Owning agricultural land and carrying out agricultural activity (w.e.f. August 9th, 2008).
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Specific Resolution - Members of the Institute in practice may engage in the following categories
of business or occupations, after obtaining the specific and prior approval of the Council in each
case:

(1) Full-tfime or part-time employment in business concerns provided that the member and/or
his relatives do not hold "substantial interest” in such concerns.

(2)  Full-fime or part-time employment in non-business concern.

(3) Office of managing director or a whole-time director of a body corporate within the meaning
of the Companies Act, 1956 (now Companies Act, 2013) provided that the member and/or
any of his relatives do not hold substantial interest in such concern.

(4)  Interest in family business concerns (including such interest devolving on the members as a
result of inheritance / succession / partition of the family business) or concerns in which
interest has been acquired as a result of relationships and in the management of which no
active part is taken.

(5) Interest in an educational institution.

(6) Part-time or full-time lectureship for courses other than those relating to the Institute's
examinations conducted under the auspices of the Institute or the Regional councils or their

branches.

(7)  Part-time or full-time tutorship under any educational institution other than the coaching
organization of the Institute.

(8)  Editorship of journals other than professional journals.

(9) Any other business or occupation for which the Execufive Committee considers that
permission may be granted.

Wether CA in practice can be a director of company?

Ans:- Yes can be director simplicitor (not being MD/WTD & not receives any remuneration)
Wether CA in practice can be a Promoter/Promoter director of company?

Ans:-Can be promoter & Director simplicitor

Clause-12: - Allows a person not being a member of the institute in practice or a member not being
his partner to sign on his behalf or on behalf of his firm, any balance sheet, profit and loss account,
report or financial statements.

The power to sign routine documents on which a professional opinion or authentication is not required
to be expressed may be delegated.

PART II - Professional misconduct in relation to members of the Institute in service

Clause-1:- pays or allows or agrees fo pay directly or indirectly to any person any share in the
emoluments of the employment undertaken by him.

Clause (2):- accepts or agrees to accept any part of fees, profits or gains from a lawyer, a chartered
accountant or broker engaged by such company, firm or person or agent or customer of such
company, firm or person by way of commission or gratification.
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PART III - Professional misconduct in relation to members of the Institute generally

Clause (1):- not being a fellow of the Institute, acts as a fellow of the Institute.

Clause (2):- does not supply the information called for, or does not comply with the requirements
asked for, by the Institute, Council or any of its Committees, Director (Discipline), Board of
Discipline, Disciplinary Committee, Quality Review Board or the Appellate Authority.

Clause (3):- while inviting professional work from another chartered accountant or while responding
to tenders or enquiries or while advertising through a write up, or anything as provided for in items
(6) and (7) of Part I of this Schedule, gives information knowing it to be false.

PART IV- Other misconduct in relation to members of the Institute generally

Clause (1):- is held guilty by any civil or criminal court for an offence which is punishable with
imprisonment for a term not exceeding six months.

Clause (2):- in the opinion of the Council, brings disrepute to the profession or the Institute as a
result of his action whether or not related to his professional work.

SECOND SCHEDULE

Part I - Professional Misconduct in relation to Chartered Accountants in Practice

Clause (1):- Discloses Information acquired in the course of his professional engagement to any
person other than his client so engaging him without the consent of his client or otherwise than as
required by any law for the time being in force.

Note:- Information of client is different from working papers (Auditor need not provide working
paper's)

Clause (2):- Certifies or submits in his name or in the name of his firm, a report of an examination
of financial statements unless the examination of such statements and the related records has been
made by him or by a partner or an employee in his firm or by another chartered accountant in
practice. (Clause-7 :- Gross negligence & Clause-8 :- Not obatained SAAE)

Clause (3):- Permits his name or the name of his firm to be used in connection with an estimate of
earnings contingent upon future transactions in manner which may lead to the belief that he vouches
for the accuracy of the forecast.

Note:- indicate clearly in his report the sources of information, the basis of forecasts and also the
major assumptions made in arriving at the forecasts.

Clause (4):- Expresses his opinion on financial statements of any business or enterprise in which he,
his firm, or a partner in his firm has a substantial interest.

» Financial statements cover both reports and certificates issued
* Members not fo write Books of Account for auditee clients

e Statutory auditor not to be the Internal Auditor simultaneously
e Internal auditor not to be the Tax auditor simultaneously

e Internal Auditor not to be the GST Auditor simultaneously

Clause (5):- fails to disclose a material fact known to him which is not disclosed in a financial
statement, but disclosure of which is necessary in making such financial statement where he is
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concerned with that financial statement in a professional capacity.

Clause (6):- Fails to report a material misstatement known to him to appear in a financial statement
with which he is concerned in a professional capacity.

Clause (7):- does not exercise due diligence, or is grossly negligent in the conduct of his professional
duties.

Clause (8):- Fails to obtain sufficient information which is necessary for expression of an opinion or
its exceptions are sufficiently material to negate the expression of an opinion.

Clause (9):- Fails fo invite attention to any material departure from the generally accepted procedure
of audit applicable to the circumstances.

Clause (10):- fails to keep moneys of his client other than fees or remuneration or money meant to
be expended in a separate banking account or to use such moneys for purposes for which they are
intended within a reasonable time.

PART II - Professional misconduct in relation to members of the Institute generally

Clause (1):- contravenes any of the provisions of this Act or the regulations made there under or any
guidelines issued by the Council.

Clause (2):- being an employee of any company, firm or person, discloses confidential information
acquired in the course of his employment except as and when required by any law for the time being
in force or except as permitted by the employer.

Clause (3):- Includes in any information, statement, return or form to be submitted to the Institute,
Council or any of its Committees, Director (Discipline), Board of Discipline. Disciplinary Committee,
Quality Review Board or the Appellate Authority any particulars knowing them to be false.

Clause (4):- Defalcates or embezzles money received in his professional capacity

Part III - Other misconduct in relation to members of the Institute generall

A member of the Institute, whether in practice or not, shall be deemed to be guilty of other
misconduct, if he is held guilty by any civil or criminal court for an of fence which is punishable with
imprisonment for a ferm exceeding six months.

Council quidelines

1) Maintanance of books of accounts:- Proper books of accounts including Cash book & Ledger

2) Tax Audit assignments:- Max 60 for each CA in Practice & in case of firm 60 per partner
including those accepted in individual capacity

3) Statutory Audit of companies:- 30 audit assignments whether in respect of private Companies

or other Companies, with the exception of one person Companies and dormant companies

Note: - not accept the appointment as statutory auditor of Public Sector Undertaking(s)/ Government
Company(ies)/Listed Company(ies) and other Public Company(ies) having turnover of 50 crores or more
in a year where he accepts any other work(s) or assignment(s) or service(s) in regard to the same
Undertaking(s)/ Company(ies) on a remuneration which in total exceeds the fee payable for carrying
out the statutory audit of the same Undertaking/company.(audit under any other statute;certification
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work required fo be done by the statutory auditors; and any representation before an authority are
exception)
4) Appointment of an auditor when he is indebted to a concern

5) Guidelines for Corporate Form of Practice :- members in practice is allowed to hold the office
of Managing Director, Whole- time Director or Manager of a body corporate within the meaning
of the Companies Act provided that the body corporate is engaged exclusively in rendering
Management Consultancy and Other Services permitted by the Council
Note: - it may be clarified that no audit practice can be done in Corporate Form

RECOMMENDED SELF-REGULATORY MEASURES

1) Branch Auditsi- The branch audits of a company should not be conducted by its statutory
auditors consisting of ten or more members, but should be conducted by the local firms of
auditors consisting of less than ten members

2) Joint Auditi- In the case of large companies, the practice of associating a practicing firm
with less than five members as Joint auditors should be encouraged. Where a client desires
to appoint such a firm as joint auditor, the senior firm should not object to the same

3) Ratio Between Qualified and Unqualified Staff:- at least one member for every five non-
qualified members of the staff, excluding articled and audit assistants, typists, peons and
other persons not engaged directly in such professional work.
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